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REMARKS 

The Examiner has objected to the specification. Such objection has been overcome with the 
clarifications made hereinabove. 

The Examiner has rejected Claims 1-14 under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over Claims 1-14 of U.S. Patent No. 6,701,441. 
Submitted herewith is a terminal disclaimer for overcoming this rejection. The Examiner has further 
rejected Claims 1-14 under the judicially created doctrine of obviousness-type double patenting as 
being unpatentable over Claims 1-14 of U.S. Patent No. 6,266,774. Submitted herewith is a terminal 
disclaimer for overcoming this rejection. 

The Examiner has rejected Claims 1 and 13 under 35 U.S.C. 102(e) as being anticipated by 
Nabahi, U.S. Pat. No.: 6,006,035. Applicant respectfully disagrees with such rejection. 

In particular, the Examiner relies on the following excerpt from Nabahi to show applicant's 
claimed "software being encapsulated within a markup language communication unit" or similar 
language of Claims 1 and 13. 

"Accordingly, it would be desirable to provide a method and system for 
allowing a system administrator to install an application software package 
onto a plurality of client computers using a flexible and customizable 
installation process . " (col. 4, lines 51-54) 

Applicant contends that nowhere in such excerpt, or anywhere else in Nabahi, is there taught, 
suggested or disclosed software "being encapsulated within a markup lan guage communication unit" 
(emphasis added), per applicant's claims. Only applicant teaches and claims such a unique manner 
of communicating software via the Internet, which is particularly beneficial for executing the 
software packages via a network browser. 
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This beneficial feature is further emphasized by applicant's claimed "executing the software 
via a network browser for performing the one or more tasks on the remotely located computer via the 
network browser" (emphasis added). The only reference to a web site or the like in Nabahi resides in 
the background section thereof (see below). 



W FIG. 2 shows steps taken in the development, distribution, and 
installation of application software packages according to the prior art. 
At step 202, an application software package represented by the files 
NEW APP.EXE and MEW DATA . DAT are developed by an application software 
manufacturer. At step 2 04, the application software manufacturer develops a 
rule-based instruction file SETUP . INS . At step 206, the application 
software manufacturer releases the application software package by either a 
physical data delivery mechanism such as a CD-ROM, a magnetic media disk, 
or a DVD-disk, or alternatively configures the application software package 
for electronic delivery, e.g., by posting the application software package 
on an Internet World Wide Web Site or bulletin board. Along with the 

application software package files NEW APP.EXE and NEW DATA . DAT , the 

rule-based instruction file SETUP. INS is included, along with a rule-based 
installation engine denoted by a file SETUP . EXE . " (col. 1, lines 40-57) 



The above excerpt, however, merely states that the software may be available via a "web 
site." Thus, Nabahi merely teaches the use of a web site for allowing a user to "link" to the software 
for electronic delivery. Clearly, other application protocols are then relied upon to retrieve the 
remote software pointed to by the link, and even other methods (i.e. manual techniques, etc.) are k 
relied upon for executing the software, as was conventional at that time. 



Only applicant teaches and claims a "software being encapsulated within a markup language 
communication unit " in combination with "executing the software via a network browser for 
performing the one or more tasks on the remotely located computer." Simply nowhere in the prior 
art including Nabahi is there such browser-execution of markup la nguage encapsulated software. 
By encapsulating the software in such markup language communication unit, the browser is capable 
of executing the same (as opposed to merely allowing delivery of the same). 



Moreover, by virtue of the inclusion of the foregoing " browser" limitations, the present 
claims are thus deemed allowable, at least in part, for reasons similar, but not identical, to those that 
warranted the allowance of the parent application, now issued under U.S. Pat. No.: 6,701,441. 
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Claim 14 is further rejected under 35 U.S.C. 103(a) as being unpatentable over Nabahi in 
view of Slivka et al., U.S. Patent 6,049,671. Applicant respectfully disagrees with such rejection. 
With respect to independent Claim 14, such claim includes substantially all of the elements of Claim 
14 of the parent application, now issued under U.S. Pat. No.: 6,701,441. Still yet, by virtue of the 
claimed "encapsulate a self-executing software program int o a markup language communication unit 
deliverable across the Internet" and "the software program [being] executed responsive to commands 
entered from the user into the web browser, " the present claim is deemed allowable for reasons 
similar to those set forth hereinabove with respect to Claims 1 and 13. 

All of the independent claims are thus deemed allowable along with any claims depending 
therefrom. An allowance or specific prior art showing of applicant's claimed browser-execution of 
markup language encapsulated software , is thus respectfully requested. 

In the event a telephone conversation would expedite the prosecution of this application, the 
Examiner may reach the undersigned at (408) 505-5 100. For payment of the fees due in connection 
with the filing of this paper, the Commissioner is authorized to charge such fees to Deposit Account 
No. 50-1351 (OrderNo.NAIlP131D). 



By: 



Respectfully submitt 






Kevin J; Zilka 
Reg. No. 41,429 



Zilk^Kotab, PC. 
P.O. Box 721120 
San Jose, California 95172-1 120 
Telephone: (408)971-2573 
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